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Common Reasons F&E is 
Declined (3)
•
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We are Here to Help



11/19/2020

6

16

Software Contracts

Also known as:
• Terms of Service

• Terms of Use

• Conditions of Use

• Subscription Agreement

• Master Subscription Agreements

• Click Through Agreements

• End User License Agreements (EULA)

• Etc.

17

Standard Contract Template?

There is no Minnesota State standard contract 
template for software

• Do not fill out a Service/PT standard contract 
template for software

• Software contracts will always be vendor paper
▪ This means that all software contracts will require legal 

review
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The Review Process

All software contracts go through at least two types 
of review:

• IT Security Review

• Legal Review
▪ Office of General Counsel

▪ Attorney General’s Office

16

17

18



11/19/2020

7

19

How to get your Software 
Contract Processed/Reviewed
1. Obtain all relevant documents that need review in 

Word format (e.g. Terms of Use, Privacy Policy, Order 
Form, etc.)

2. Fill out the software contract review questionnaire
• If you put the questionnaire in marketplace be sure that 

mailto:amanda.bohnhoff@minnstate.edu
/system/ogc/contracts.html
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Software Contracts Best 
Practices
What does the software do? 

• Help us understand it, so that we can anticipate the risks

Do you have a contact at the Vendor?
• Will they negotiate? Don’t assume that a provision suggested by a 

party can’t be changed or modified

Do they have a “government” version?
• Have they worked with other state agencies?
• Have you asked them for favorable terms acceptable to other 

government entities? 

Is another campus already using the vendor?
• Not automatically approved to use again
• Track down the contract for us (no central database or list)

Get a Word version of everything that makes up the 
agreement
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Software Contracts Best 
Practices (2)
Read the Agreement

• Don’t forward to OGC before reading
• College/university must review for essential elements, prohibited 

provisions, practicality and business decisions

Do you have the entire agreement? 
• SOWs
• Privacy policies
• EULAs or TOU
• Order Form
• Anything else linked to in the paper

Understand the obligations the campus is assuming
• Can you hold up your end of the bargain?

Consult with System Office IT Security
• Can add additional protections if we understand where there may be 

security concerns.
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Help Us Help You
Working with the Office of General Counsel
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You Can Help!

There are a lot of contracts that require legal review.  
The good news is that by doing a few simple things 
you can greatly help facilitate legal review of a 
contract.
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The Biggest Way You Can Help…

Time: Providing adequate time for legal review is 
the biggest way you can help.

• If something is time sensitive please communicate your 
timeline to us.  Remember, however, not everything can 
be an emergency.

• Marketplace does not clearly tell us your planned start 
date. 
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How You Can Help

Before submitting a contract for legal review
• Read the contract and be aware of any legal or business 

concerns- communicate these to the OGC
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