
, such as D2L or a college/university website.  These self-authored E-Textbooks 
can utilize sections  in the copyright act that are applicable to non-profit colleges and universities; 
such as Section 110(2) a.k.a.  The TEACH Act.   These sections of the Copyright Act are not applicable 
to E-Textbooks that are offered by for-profit publishers.    

Background:   
There are two general categories of materials; those protected by copyright and those that are not.  
Unprotected works can be used in any capacity or manner in an E-Textbook.  Copyrighted works 
must be used in a manner that complies with copyright law and avoids allegations of copyright 
infringement.   There are two sections of the Copyright Act that allow for the use of copyrighted information in an E-Textbook without the copyright holder’s permission; §107 Fair Use and §110(2) 
The TEACH Act.  Either one can be used to justify the inclusion of copyrighted materials in an E-
Textbook without the copyright owner’s permission.

 

Content 
The following materials may be used in an E-Textbook without fear of copyright infringement. 

1.  Faculty materials when used by the faculty member who owns the “copyright” to the materials 
or when written permission has been obtained from the faculty member/owner of the materials. 
 
2.  Unprotected works which are not eligible for copyright protection: 
 

• Works created by the Unites States Federal Government, when used in the United States. 
• Works for which the copyright has expired (current protections lasts life of the author + 70 

years).  Use http://librarycopyright.net/resources/digitalslider.to determine if a copyright 
has expired. 

• A work which the copyright holder has stated in a signed writing that all copyright rights 
have been relinquished and the work has been transferred into the public domain. 

• Ideas, facts, data, procedures, methods, systems, processes, concepts, principles, 

http://librarycopyright.net/resources/digitalslider/
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3.  Orphaned Works which are works no longer in print or publication and after a reasonable and 
good faith search, the copyright owner is unknown.  
 
4.  Copyrighted Materials that are permissible to use under Section 110(2) of the Copyright Act.  A 
TEACH Act checklist must be completed for each work to determine if the type of work and the 
amount to be used are permitted by the TEACH Act.  Keep each completed TEACH Act Checklist 
with a hard copy print out of the E-Textbook as evidence that the developers had a reasonable and 
good faith belief that their use of each copyrighted work was permissible under the TEACH Act.  
 
In order to use copyrighted materials in an E-Textbook 
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Example C:  For other situations that are a combination of variables that fall in between examples A 
and B, then Choice #2 - joint ownership may be appropriate.  
 
Example D:  If a faculty member creates an E-Textbook without entering into a written agreement 
and without receiving additional compensation above their normal salary or release credits, or does 
not substantially use the resources of the college/university above their normal support level, the 
faculty member typically owns the E-Textbook.  The college/university has no right to use it, so 
none of the three choices above apply.  If use of the E-


